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TERMS AND CONDITIONS OF USE
MANAGEMENT INFORMATION BASES

Your use of our Intelight MAXTIME ic software Management Information Bases (“MIBS”) downloaded from our
website, www.qg-free.com.com (the “Subject Website”) is subject to the following terms and conditions (the
“Terms and Conditions”). References to “we” means (and “us”, “our” and “ours” refer to) Q-Free America, Inc.,
a California corporation (“Q-Free”). References to “you” means (and “your” and “yours” refer to) the person
downloading the MIBS as well as the company or other entity you represent and your (or such company’s or
entity’s) employees, agents, consultants, outsourcers, and contractors. IF YOU DO NOT ACCEPT THE TERMS AND

CONDITIONS STATED HERE, DO NOT DOWNLOAD THE MIBS.

Acceptance of Terms and Conditions

Your acceptance of these Terms and Conditions by clicking on the “Accept” button appearing at the end of these
Terms and Conditions results in a legally binding agreement between you and Intelight and Q-Free, and
constitutes an acknowledgement that you have read these Terms and Conditions and agree to adhere to all the
provisions contained herein. Failure to follow the Terms and Conditions will result in a loss of your right to use
the MIBS. We may revise these Terms and Conditions in our sole discretion at any time without advance notice
and you are agreeing to be bound by the then current version of these Terms and Conditions. The most current
version of these Terms and Conditions can be reviewed by clicking on the “Terms of Use” hypertext link located
at the bottom of the Subject Website.

Right to Use of MIBS

You, your Affiliates and your Authorized Users are granted a non-exclusive, royalty free, perpetual license to use
the MIBS within the United States for such purpose or purposes as you desire subject to the provisions of these
Terms and Conditions. You may not sell or modify the MIBS, nor may you use the MIBS in any manner that could
interfere with any other party’s use of any or all of the MIBS. You assume any and all contractual and personal
injury liabilities associated with the manufacture, use, and sale of any intelligent transportation systems (ITS)
management products that may use or incorporate the MIBS, and agree to indemnify and defend Intelight and
Q-Free and hold us harmless from any and all liabilities arising from your use of the MIBS in said activities.

No Responsibility to Update MIBS

We have no responsibility to update any MIBS or content that you download. We reserve the right to add content
to, delete content from, or modify content available on the Subject Website at any time.

Ownership of Intellectual Property

We retain all rights to the MIBS not specifically granted in these Terms and Conditions. We own the MIBS and all
copyright and other intellectual property rights therein, and neither these Terms and Conditions nor your
downloading of the MIBS transfers any title to or any proprietary or intellectual property rights in or to the MIBS,
any updates thereto, or any copyrights, patent rights, or trademarks embodied or used in connection therewith,
except for the rights expressly granted in these Terms and Conditions. The MIBS are protected by United States
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laws and international treaty provisions. YOU MUST RETAIN ALL COPYRIGHT AND OTHER PROPRIETARY
NOTICES CONTAINED IN THE MIBS ON ANY COPY YOU MAKE OF THE MIBS.

Conflict with Other Agreement

In the event another written agreement exists between us in connection with the MIBS or any of our other
products, and the terms of such other written agreement conflicts with these Terms and Conditions, the terms of
such other written agreement shall control and shall supersede these Terms and Conditions.

Relationship of Parties

Nothing in these Terms and Conditions creates any partnership, joint venture, agency, franchise, sales
representative, or employment relationship whatsoever between you and us.

Disclaimers; Limitation of Liability

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WE EXCLUDE ALL EXPRESS OR IMPLIED
WARRANTIES WITH RESPECT TO THE MIBS, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT. WITHOUT LIMITING
THE GENERALITY OF THE FOREGOING, WE MAKE NO REPRESENTATION REGARDING THE SUITABILITY OF THE
MIBS FOR YOUR INTENDED USE. YOU ACKNOWLEDGE THAT YOUR USE OF THE MIBS MAY BE INTERFERED
WITH AS A RESULT OF TECHNICAL ISSUES OR NUMEROUS FACTORS OUTSIDE OF OUR CONTROL.

IN NO EVENT SHALL WE BE LIABLE FOR ANY SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES OR ANY
DAMAGES WHATSOEVER RESULTING FROM LOSS OF USE, DATA OR PROFITS, WHETHER IN AN ACTION OF
CONTRACT, NEGLIGENCE OR OTHER TORTIOUS ACTION, ARISING OUT OF OR IN CONNECTION WITH YOUR
USE OF THE MIBS.

Export Control

The United States controls the export of products and information. You agree to comply with such
restrictions and not to export the MIB to or use the MIBS in countries in which delivery or use of the MIBS
is prohibited under the export control laws. By downloading the MIBS you are agreeing that you are not in
a country where such use of the MIBS is prohibited or are a person or entity to which such use is prohibited.
We may, in our sole discretion, prevent the download of the MIBS to certain geographic regions.

Governing Law

THESE TERMS AND CONDITIONS ARE GOVERNED BY THE INTERNAL SUBSTANTIVE LAWS OF THE STATE OF
ARIZONA, WITHOUT RESPECT TO ITS CONFLICT OF LAWS PRINCIPLES. IF ANY PROVISION OF THESE TERMS
AND CONDITIONS IS FOUND TO BE INVALID BY ANY COURT HAVING COMPETENT JURISDICTION, THE
INVALIDITY OF SUCH PROVISION SHALL NOT AFFECT THE VALIDITY OF THE REMAINING PROVISIONS OF
THESE TERMS AND CONDITIONS, WHICH SHALL REMAIN IN FULL FORCE AND EFFECT. No waiver of any
provision of these Terms and Conditions shall be deemed a further or continuing waiver of such provision or any
other provision. These Terms and Conditions constitute the entire Agreement between you and Intelight and Q-
Free with respect to the use of the MIBS.
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